i nvest

1hesundayhmes February 4 200? " ; K - ; . s | o

YOUR PERSONAL ADVISER FINANCE

dawer, har-
met through a matchmakmy

In full cuntrol

When the transfer of the flat
from your father 1o you was
,cnmpieted your-father's
:spouse’fio‘longer-had any. .
legal recourse to-your fiat.
You have: full Iegal rights to
‘your HDB flat now. Your -
father's spouse will not be
able to make any c!alm on _
your !’!at at all

" Your Iather’ spouse w1.l] not, be a.ble to make
_ any claint o flat at

. When the transfer of the flat from your fat.her to
you was completed, your father's spouse no longer

had any legal recourse to your flat. .
As you are 34 years old, your father and ]us
“spouse miist have been named as registered occupi-

PHOTO ILLUSTRATION: ISTOCKPHOTO. ~ers of the flat
EAELIE s When you signed the H.DB apphcauun form at
| “the HDB branch office, you probably put your fa-
ther and his spouse as occupiers of the flat.

The HDB's ruling is that persons below the age
‘of 35 can own HDB flats only’ if a family nudeus is
formed.

. A family nuc]eus means a single child being the
. owner and both parents registered as essential oc-
cupiers (terms and conditions apply).

You, your father arid his spouse form the family
nucleus recognised by the HDB in allowing your fa-
ther to transfer the flat to you in your sole name.

Onlyparsuns aged 35 and above can own a flat
whul!y in theu‘ own name under ‘the singles
scheme i

" To err.on the, snde nf caution and in order not to
breach HDB mlmgs, as regmtered occupiers of
your flat, your father and his spouse are advised to
llve in your flat.

* When your father dies, howhis assets are distrib-
uted will depend on wher.her he had made a will or
not.

If he did, all ius assets including his savings,
shares and car, will be dLs‘lzﬂmtedto the benaﬁmar
jes named in his will.

.. If he did not make 4 will, all his assets will be
* distributed according tu"the ‘rules of distribution
under Section 7 of the Intestate Succession Act.

Assuming you are the only chﬂd, your father's
spouse will be entitled to half of his estate and you
will be entitled to the other half.

- If your father has CPF monies and he made avdl-
id CPF nomination, his CPF savings-are not cov-

. ered under his will even if he did make one. .

The CPF nomination takes precedence over his

will. -

If your father and his spc:mse leOI‘Ce the court
. will distribute all your father’s assets on an eqmta-
ble - in other words, fair — basis.

It your father’s w1(‘e wants to make a claim
against your father’s: assets, she must prove to the
court that she has contributed finaneially and/or
non- -financially, to the ‘acquisition-of the assets.

.An example of non-financial contribution is
when a wife decides to be a housewife, thus allow-
mg her husband to work and earn money to ac-
qnu-e assets.

- Another examp[e is when a spouse assists in the
other spouse's business, without salary, to help it
grow. There is no exhaustive deseription of such
non-financial contributions.

; Far scenarios of foreign brides from mau:hrnajc
ing 'agencies who, cannot prove any financial or
non-financial contribution at all during a short mar-
riage, it may be that the court would award them
very little or even no sharé of their husbands’ as-
sets,

Kim.Cheong
Partner . ' .
-Loiw Yeap Toh-& Goon




ve mer

Q LAST September, my father, a widower, mar-
ried a foreigner he met through a matchmaking
agency.

Before the marriage, he started the process of
transferring his HDB flat to me.

The transaction was completed after his mar-
riage and I'm now the sole owner of the flat.

I'm 34 years old and live in the flat while my
JSather and his new wife live elsewhere.

In the event that my father dies or is divorced,
will his spouse be able to make a claim on my
HDB flat? How will his assets such as shares, sav-
ings and car be divided?

A The answer to your first question is “no”. You
have full legal rights to your HDB flat now.

Your father’s spouse will not be able to make
any claim on your flat at all.

When the transfer of the flat from your father to
you was completed, your father’s spouse no longer
had any legal recourse to your flat.

As you are 34 years old, your father and his
spouse must have been named as registered occupi-
ers of the flat.

When you signed the HDB application form at
the HDB branch office, you probably put your fa-
ther and his spouse as occupiers of the flat.

The HDB’s ruling is that persons below the age
of 35 can own HDB flats only if a family nucleus is
formed.

A family nucleus means a single child being the
owner and both parents registered as essential oc-
cupiers (terms and conditions apply).

You, your father and his spouse form the family
nucleus recognised by the HDB in allowing your fa-
ther to transfer the flat to you in your sole name.

Only persons aged 35 and above can own a flat
wholly in their own name under the singles
scheme.

To err on the side of caution and in order not to
breach HDB rulings, as registered occupiers of
your flat, your father and his spouse are advised to
live in your flat.

When your father dies, how his assets are distrib-
uted will depend on whether he had made a will or
not.

If he did, all his assets including his savings,
shares and car, will be distributed to the beneficiar-
ies named in his will.

If he did not make a will, all his assets will be
distributed according to the rules of distribution
under Section 7 of the Intestate Succession Act.

Assuming you are the only child, your father's
spouse will be entitled to half of his estate and you
will be entitled to the other half.

If your father has CPF monies and he made a val-
id CPF nomination, his CPF savings are not cov-
ered under his will even if he did make one.

The CPF nomination takes precedence over his
will.

If your father and his spouse divorce, the court
will distribute all your father’s assets on an equita-
ble — in other words, fair — basis.

If your father's wife wants to make a claim
against your father’s assets, she must prove to the
court that she has contributed financially and/or
non-financially, to the acquisition of the assets.

An example of non-financial contribution is
when a wife decides to be a housewife, thus allow-
ing her husband to work and earn money to ac-
quire assets.

Another example is when a spouse assists in the
other spouse’s business, without salary, to help it
grow. There is no exhaustive description of such
non-financial contributions.

For scenarios of foreign brides from matchmak-
ing agencies who cannot prove any financial or
non-financial contribution at all during a short mar-
riage, it may be that the court would award them
very little or even no share of their husbands’ as-
sets.

Kim Cheong
Partner
» |- Low Yeap Toh & Goon

Advice in this column is not meant as a substitute for
comprehensive financial advice. E-mail questions to
chanteik@sph.com.sg



